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//  A f t e r w a r d.  

The Halacha:  An Overview of Constructive Purpose, And Acting While Disbelieving Loshon Hara in One’s Heart.

While there are numerous details and nuances to the halacha, the overarching approach of shmiras haloshon can be stated broadly.  The Torah’s demand:  do not speak evil about another Jew, and do not believe evil about another Jew, unless there is some kind of constructive purpose.  

Before saying something that could make a fellow Jew look bad, he must ask himself:  Is there a constructive purpose to what I’m saying?  If so, is there a better way to handle the situation?  And with respect to listening to loshon hara or rechilus spoken by others, in the words of Rabbi Dovid Harris, Rosh Yeshivah of Chofetz Chaim Yeshiva, one should always bear in mind how easily there could be “one little detail that the speaker is leaving out that could change the whole story.” 

Once there is a constructive purpose, then there is a whole series of steps that one must observe in order to guarantee that he does not involve himself in the caustic and extremely dangerous substance of negativity any more than is absolutely necessary.

As a method of general introduction, an overview of the halachos permitting the speaking of loshon hara and rechilus, and accepting what one hears as fact, is set forth below.  For dramatic effect we will employ the metaphor of the “Bais Din of the Mind” in describing these halachos.

Please note that the following list is presented as an introduction to the relevant issues required for speaking or believing loshon hara for a constructive purpose.  Since the interplay of the laws of shmiras haloshon are extremely subtle, the requirements are very exact, and the consequences of making an error are so huge, the reader must not use this book to paskin halacha for particular situations, and closer study of a sefer on the halachas must be consulted for particular situations.  The reader should consult a competent Rov and review Sefer Chofetz Chaim or any of the wonderful adaptations of it by Rabbis Finkelman and Berkowitz or Rabbi Zelig Pliskin to ascertain the full scope and precise parameters and requirements of the halacha.  

WHAT PARTIES CAN BE DEFENDED 

BY RENDERING A PSAK OF LOSHON HARA.

A Jew may issue a ruling in the form of loshon hara and rechilus against another Jew in order to help the following parties.  The following criteria follow  Chofetz Chaim: A Lesson a Day, p 148.

1. In order to correct the behavior of the judged man.

2. In order to protect anyone being victimized by the judged man.

3. In order to resolve a major dispute.

4. In order to teach others not to make the judged man’s mistakes.

WHAT IS REQUIRED IN ORDER 

TO RENDER A LOSHON HARA PSAK.


In order to render a loshon hara psak, the judge (every Jew) must confirm  that the requirements of constructive purpose have been met.  There are demanding requirements that must be fulfilled before a Jew is permitted to issue a loshon hara judgment against another Jew.  If a case comes before a Jew on behalf of the above four parties, a Jew may render a judgment against his fellow Jew only if the following factors are present.

1. The judgment will be based on first-hand information and careful investigation of the judge himself.  

Parallel to a Bais Din: “By the word of two witnesses,” Rashi explains the evidentiary requirement for a court.  “And not that they should write their testimony in a letter and send it to court, and not that an interpreter should stand between the witnesses and the judges.”  Devarim 19.15.

2. It is clear that the judged man is wrong.

3. A rebuke of the judged man has either been attempted and was unsuccessful, or would not be heeded, and the judged man refuses to change his behavior.

4. The judgment will be rendered on only that which is necessary to state, without any exaggeration.

5. No alternative method exists to bring about a good result, and the judgment is the last resort.

6. The judge will take no satisfaction from being involved, and his intent is for constructive purposes only.  
Parallel to Bais Din:  Rabbi Yishmael, son of Rabbi Yosi, said, “One who withdraws from judgment removes from himself hatred, robbery, and an unnecessary oath, but one who is too self-confident in handing down legal decisions is a fool, wicked and arrogant of spirit.”  Avos 4.9.

7. There is a reasonable chance that the judgment will be effective.
8. The judged man will not seek revenge or retaliation against the other parties, and no undue harm will result from the judgment.
THE CRITERIA FOR EVIDENCE 

TO BE ACCEPTED BY THE COURT.

“[T]he Chafetz Chaim enumerates the five conditions which must be met before one can accept rechilus as fact based on circumstantial proof. 

1) There is no way that the information can be interpreted in a favorable way.

2) The evidence must be directly related to the report and it must be solid, not superficial.

3) The listener has firsthand knowledge of the evidence. If he heard about the evidence from someone else but did not confirm it personally it cannot be relied upon.

4) As we have stated many times, one may listen to rechilus only for a constructive purpose.  If there is no such purpose, it is forbidden to listen to the report regardless of how convincing the evidence seems.  If one heard the report accidentally, he must disregard it.

5) After meeting the above four conditions, one is permitted to accept the information as fact, and act upon it constructively.  However, he is not permitted to share the information with others (except for a constructive purpose) including his wife, parents, or close friends.  And he certainly cannot use the information as an excuse to harm the individual in any way. Companion 215.
TAKING PRECAUTIONS:

HOW TO ACT ON INFORMATION AS IF IT IS TRUE 

WHILE DISBELIEVING IT IN ONE’S HEART.


“In general, much common sense is required to decide when a negative comment should be repeated.”  Companion, 233.


“The halakha differentiated between acceptance of rechilus as fact, which is prohibited, and the taking of appropriate precautions on the chance (that the report) may be true which is proper.”  Lesson 392.


“Unlike listening to rechilus, which is justified when the information is pertinent, believing rechilus is not permissible regardless of one’s purpose.”  Lesson, 388.


“Even though it is clear that the speaker has only the good of the listener in mind, his account of the story cannot be accepted as fact.  Lesson, 394.


“If one finds it difficult to convince himself that the report is totally false, he must, at the very least, assume that the speaker’s interpretation of the incident is mistaken, and that no ill will was intended by the subject.”  Companion, 5.


“It is often difficult, if not impossible for a speaker to convey every detail and all background information that is crucial for an accurate understanding of a given occurrence.  Certainly, if the speaker is violating halakha by relating rechilus, one dare not assume that he is being careful to speak only the truth.” Lesson 386.


“The Choftez Chaim hints at the primary tool for rejecting necessary information as fact, while acting upon it on the suspicion that it might be true.  He says that one should not believe such information in his heart.  To avoid believing a negative report about someone else, we have to focus on the person’s merits and assume that there was no malice involved, or that the report was erroneous.  


“To do this, one must fill his heart with ahavas Yisrael, love of one’s fellow Jew.  If we abide by the mitzvah to love our fellow Jew then our hearts become a source of compassion and understanding.  Ahavas Yisrael inspires us to look for motivations which cast a different light on the situation.”  Companion 199.



“To disbelieve information which is relevant to our personal lives while acting upon the information seems like a tall order.  But with a heart infused with ahavas Yisrael one is well equipped to accomplish this task.”  Companion 267.


“The only time in which one is permitted to entertain suspicions of another Jew’s wrongdoing is if he observes something called recognizable signs.  These signs arise to the level of actual proof of wrongdoing, not merely odd or strange behavior that arouses one’s suspicions.  Companion 128.


“If such evidence (“recognizable signs”) [circumstantial evidence] give us reason to believe that someone is attempting to harm us, then we are permitted to investigate the matter even though this may force others to speak derogatorily about that person.  In Be’er Mayim Chaim, the Chafetz Chaim adds that this license is not limited to people to exhibit outright suspicious behavior.  


“Even if someone is simply behaving in an unusual way, which could possibly mean that he is planning to cause us harm, we are allowed to inquire about him though we may hear rechilus in the process.  This applies even if no ill will was known to exist between the individual and ourselves.  Once again, the Choftez Chaim stresses that in such cases we are permitted to take action on the possibility that our suspicions are correct.  


“The Chafetz Chaim says more:  we should not even view the matter as “50-50” with an equal possibility of the person’s being innocent or guilty.  The average Jew has a chezkas kashrus that is, he is presumed to be innocent until proven guilty.  When we act upon our suspicions, it is only on a slight chance that there is cause for concern.  


“The Choftez Chaim concludes: ‘Therefore, it is forbidden to do anything against the person, to cause him any sort of harm or shame, neither large nor small.  Even to hate him in one’s heart is forbidden by the Torah. Certainly one has no right to free himself because of rechilus which he hears, from any obligation which he has towards that individual.  He is required to benefit that person with every good thing which the Torah commands us to provide to any Jew, for this man’s worth should not be lowered in our eyes, not in the slightest way.”  Companion 201.

TESHUVAH FOR ACCEPTING RECHILUS – 

STRIKING THE RECORD OF THE COURT.


“The Choftez Chaim concludes by discussing the teshuvah which is required of someone who has accepted rechilus as truth.  He must work on himself to expel the matter from his heart so that he no longer believes it.  If it is difficult for him to believe that the speaker fabricated the story, then he should tell himself that perhaps the speaker added some details or omitted a detail or some words which had been said about him or that the person uttered his words using nuances which could give his statement a positive interpretation.


“The listener should take upon himself not to accept loshon hara or rechilus in the future from any Jew, and he should confess his sin (before Hashem).  Through this, he will have corrected his sin, provided that he did not relate the information to others.”  Companion 205.

A RECOMMENDED GEDER:

EXAMINE THE CLAIM OF THE MAN 

WHO MAKES YOU FRUSTRATED.


In addition to the halachas presented here, the compiler of this pamphlet made his own geder which may be useful to the reader to put these halachos into practice.


It is a crucial first step at any time when we feel frustration or resentment flash within us to recognize the fact that we harbor some sort of ill-will against our brother.  Only after we first acknowledge our own feelings, will we be able to be meticulous at examining and turning over the precise taina against our brother.  To simply wave away a bad feeling with a gesture towards “not judging him” or remembering the mitzvas of “ahavas Yisrael” as an empty slogan will merely deflect one’s attention, but will leave the source of the ill-will intact.  


The compiler of this pamphlet suggests a three-step process.  When angered with our brother, and tempted to disparage him, we should pause to think through the following three steps.

1. Why do I feel angry or resentful at this person?

2. Why do I feel I have a right to be offended?

3. What kind of claim could this person invoke to justify his behavior?

4. Does this person have a right to make such a claim?


May Hashem bless you in your learning and in your efforts to put these amazing halachos into practice.  May the zechus of our efforts make us privileged to see greater and greater unity, love, cooperation, support, camaraderie, good will, tolerance, mercy and forgiveness among all of Klal Yisrael.

