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// C o m p i l e r ’ s   P r e f a c e .  


A little while back, an embarrassing situation arose in which I misinterpreted the actions of a friend of mine.   I got dragged into a dispute that I should have just ignored.  The result was that I misjudged my friend’s actions.  I was mortified to see that I could so be so off-base as to suspect an innocent person of wrongdoing.  I spent a lot of time afterwards sorting through my assumptions and suspicions, separating what was legitimate from what I’d speculated.  After a while I resigned myself to accept the fact that I have some part of my nature that is just fundamentally flawed, a bristling, antisocial tendency that might flare up at any moment and make me treat a friend like an enemy.


About a year or so later, I had to quit my first job out of law school, and pretty soon my finances started to dwindle.  I had the good fortune to have heard from Rabbi Yosef Kalatsky who quoted the Chofetz Chaim who said, that in the current era, poverty takes the place of the tzaraas affliction.  Tzaraas is the mysterious spiritual ailment that affected people in the times of the Torah as a punishment for their sins of loshon hara.  I surmised that perhaps, this poverty of mine might be a form of Divine justice, and I might have sinned by speaking loshon hara.  I made a seder to learn and review the laws of shmiras haloshon, and went through Chofetz Chaim: A Lesson a Day and Choftez Chaim: A Daily Companion by Rabbi Shimon Finkelman and Rabbi Yitzchak Berkowitz several times.


I was astounded to learn two things.  First, I saw that I had been correct:  I do have a fundamental antisocial streak, that prompts me sometimes to look at others with suspicion or with cynicism.  And, more importantly, the second, that this trait is shared by all people, and the Torah contains a set of laws that teach us how to rein in, control and harness this destructive tendency.  With amazing joy I caught a glimpse of what might have been the inspiration of Dovid HaMelech to declare, 


”The judgments of Hashem are true, and entirely righteous.  They are more desirable than gold, than even much fine gold, sweeter than honey and drippings from the combs.  Also your servant is careful with them, in their observance is great reward.”  Tehillim 19.


Here was a system of Divine wisdom that taught me exactly how to handle the power of suspicion and anger.  Here was a set of laws that showed me how to navigate precisely through the difficult, uncertain, and dangerous waters of social relationships, maintaining my dignity without hurting others.  Here was a method of dealing with the negativity that gets heaped on me by others, to escape unscathed, and even how to promote and spread goodness.  This Torah was nothing short of Divine intervention.


Now, after a few years of practice as an attorney, my work as a litigator has only deepened my appreciation of the massive power and elegant beauty of the Torah to bring the shalom of Ha Kadosh, boruch Hu, to His people and the world.

 
For your reference, enjoyment and chizuk, I collected the aggadatas concerning shmiras haloshon that Hashem in His mercy privileged me to see come together in one picture.  What a miracle it is to have the Torah, and what an honor it is to learn these noble laws.  No human beings, no matter how wise, could ever have begun to discover, much less invent, the perfect pathways of these halachas.    Blessed is He Who gives counsel and direction to those who seek to do justice.

//  I n t r o d u c t i o n.  

The Obligation to Judge.

There’s a notion in the secular world that unfortunately seems to have crept into the frum community.  The United States is a cholent of a nation, combining vastly different nationalities and cultures of peoples living in close proximity, even on the same city block or apartment house.  The common wisdom of such a diverse society requires that we make a concerted effort not to judge other people.  


This is set down as a principle of fairness, of kindness, of righteousness perhaps.  One cannot fully understand where another man is coming from.  The common wisdom dictates:  “don’t judge others.”


The Torah, on the other hand, teaches us the opposite.  “Btzedek tishpat amisecha,” the Torah teaches.  “With righteousness, judge your fellow.”  Vayikra 19.15.  Our Sages teach us from this posuk the mitzvah of giving our fellow Jew the benefit of the doubt.  However, giving the benefit of the doubt is not the same thing as “suspending judgment” or “reserving judgment.”  Quite the contrary.  “Btzedek tishpat,” the Torah tells us, “With righteousness, judge your fellow.”  Gd requires us to judge our fellow.  We must be certain, however, to judge him as righteous.


The big fear of being branded “judgmental” seems to reduce to a misunderstanding about the faculty of judgment.  People associate judgment with bad judgments.  To be “judgmental” is to be narrow-minded, impetuous, skeptical and cynical, pompous, presumptuous and arrogant.  


Wouldn’t it be much nicer, the common wisdom pleads, to have no judgments whatsoever, to view everyone around you as equal, to deem everyone else as having unlimited potential?


Your friend may tell you that he doesn’t judge others.  He might even believe that statement too.  But the halacha seems to imply that “non-judgment” is impossible.  On a very subtle level, each man needs solid judgments to rely on for the basis of his opinions and decisions.  So, while a person might say, and believe, that he doesn’t judge others, this impression is merely a social and political façade.  Just under the surface of his conscious thought, each man chooses to judge things in a certain light, regardless of what he tells himself later.  


We may purport to “refrain” from judgment when we see a brother of ours in a questionable situation.  But if we do not take the extra effort to imagine that he is, in fact, doing the right thing, on a subtle level we have already judged him as guilty.  The Torah mandates that we uphold the dignity of our brothers and dispel suspicion, requiring us go ahead and sit in judgment and render a decision, issuing a pesak that our brother is a kasher Yid, despite any sketchy circumstances.  


The Torah seems to tell us that to overcome the force of suspicion, we are required to exert extra effort to shape our impressions of others.  This extra effort takes the form of a literal halachic ruling.  Each Jew is empowered to make such a ruling, in the Bais Din of his own mind.


The following work is a collection of aggadatas, joined by a common theme.  The Torah places upon us an awesome responsibility to control even the processes of our own thinking.  A Jew is required to sift through a multitude of impressions, suggestions and emotions, and on the basis of the halacha, accept as a fact only that which is undeniable truth.  


We may take certain suspicions under advisement, that is, we may take action to protect ourselves as a precautionary measure.  But in a stunning demand of mental gymnastics, we are required by the Torah law to not believe any of these suspicions in our hearts.  In other words, b’doraisa, we are required to act in the physical world as if we expect some one is going to hurt us, while, at the same time, believe something completely opposite.  


In the bais din of our minds, we must simultaneously render a decision that the very basis for our actions is ill-founded and the other Jew is, in fact, righteous and suspicion-free.  In the process, the Torah requires us to engage in some extremely creative thinking in order to avoid a natural instinct that might cause us to harbor suspicions of our brothers.


“If we were to search for the first spark of loshon hara as it begins to develop in a person’s mind,” explain Rabbi Finkelman and Rabbi Berkowitz, in their explanation of the Chofetz Chaim, “we would find it in the part of the brain that makes judgments.  Every day, many times a day, each one of us observes other people’s actions, and we can choose to judge those actions positively or negatively.  For many people, the first response is to judge negatively.  The Chafetz Chaim tells us that when loshon hara results from negative judgment, it is a violation of the commandment to judge [other Jews] favorably.”


We will now briefly consider some of the sources that imply that a Jew must maintain a distance on his own thoughts, and view himself as a judge presiding over the bais din of his mind.

 the Mussar Tradition 

Begins with 

A Set of Instructions 

to Judges. 


The very first mishnah of tractate Avos, the cornerstone of the mussar of Torah she-bal peh, begins with an exhortation to judges.  



“Moshe received Torah from Sinai, and gave it over to Yehoshua, and Yehoshua to the Elders, and the Elders to the Prophets, and the Prophets Men of the Great Assembly.  They said three things:  Be deliberate in judgment, raise up many students, and make a fence for the Torah.”


Avos encompasses the realm of self-discipline and ethics, the moral lessons that encourage us to rise to strive for personal righteousness above the letter of the law.  Wouldn’t a set of instructions to judges, best appear in some other place that involves judges, like tractate Sanhedrin, for instance?  We might view this opening of Avos, instead, to show us the huge responsibility that rests upon every Jew to conduct his own personal thinking the way he would preside over a bais din.


The three lessons that were taught to the judges can be taught to each of us as well on a personal basis.  A man must be deliberate in judgment, reflecting on the serious consequences of his speech and actions.  He should raise up many students, encouraging, influencing and teaching others through his own insights and righteous conduct.  He should also make a fence for the Torah, that is, to understand his weaknesses and develop his own good practices to steer clear of spiritual danger.

  Laws of Evidence

and the

Government of the Personality. 


The laws of shmiras haloshon teach us how to draw razor-fine distinctions that enable us to maintain the extremely delicate balance between trust and suspicion, belief and skepticism, love and caution, connection and distance from others.  Every thought we entertain, and every word we utter, makes an extremely subtle, invisible, yet indelible impression on the world around us.


In essence, our thoughts and our words are nothing less than judgments, issued by a court.  The judgment of the court may seem on the surface nothing more than some words spoken by a man in a robe before he raps his gavel, or an opinion published in a law book.  But the purpose of the judgment goes beyond the simple words of a decision—in fact, the whole purpose of the decision of the court is enforcement, where the power of the state is brought in to enforce the rights of the parties, employing everything from the sheriff’s office to the freezing of assets.  


So, too, every single Jew should view himself, when dealing with his fellow Jew, as a judge, sitting at the bench of the Bais Din of his mind.  The seemingly irrelevant thoughts he entertains and words he utters form the basis of his own judgments.  The judgments of each and every Jew are extremely powerful, and have tremendous ripple-effects on governing the way other people view the world and invest their energies.   With the help of Gd and honest study of the laws of shmiras haloshon, every Jew can rise to assume the awesome responsibility of maintaining order, cultivating righteousness, and bringing truthful judgments to the world.


We might also find that in a certain way, every human being is a ruler, or, at least, is charged with the responsibility of ruling over a province called his personality.  The faculties of love and hate, of attraction and repulsion, of affection and aggression, are fundamental powers that need to be harnessed in order to effectively administrate the government of the self. 

*The parable of a government is brought by the Sages, my their memories be blessed, to describe man’s exercise of his will to rule over his body’s urges “Wisdom strengthens the wise more than ten rulers,” Shlomo HaMelech writes in Koheles.  

The Sages explain this mysterious idea.  “‘Wisdom strengthens the wise,’ this refers to repentance and good deeds, ‘more than ten rulers,’ two eyes, the two ears, the two hands, the two feet, the tip of the organ and the mouth.”  Nedarim 32b.

What the Gemara seems to be telling us, when it calls each of these ten parts a “ruler,” is that each one of these parts exerts power or control of its own.  After all, a ruler is nothing without some kind of dominion, that’s part of parcel of ruling, to have sovereignty and rule over something else.  

That’s to say, the Gemara cannot mean that these body parts are “rulers” simply because they carry out the will of a man into the world.  In that case, they would be called “servants” and the man himself would be the “ruler.” So what does it mean to call the parts of a man’s body “rulers?”

By calling them rulers, the Sages seem to be suggesting that each of these parts of the body exert an authority of their own.  That is, our eyes, our ears, mouth, hands, feet and sexual organ each command the power and influence to sway the direction of our thinking, and they all demand that we focus all of our energies to satisfy them.   

Sifsei Chachamim on parshas “Shoftim” explains, as taught by Reb Yosef Perlow, the mitzvah of placing judges and officers at all your gates.  The mitzvah to place judges and officers at our gates, refers not only to the gates of the city, which was the location of the courts, but to the “gates” of the human body as well.  These judges and officers might be understood as the extra precautions which we should set up for ourselves to keep us from stumbling into violating the Torah.

To go back, then, to our Gemara from Nedarim, it would seem that each one of these body parts mentioned is called a “ruler” because each part of our body has a little “kingdom” of its own.  Each of these body parts exerts an independent influence on our thinking.  

*This section was added after the rest of the work was given the verbal haskama of Ha Rav Ha Gaon Rabbi Yisrael Belsky.  Rabbi Belsky did not review the section in this box.


The responsibility is placed upon each man to rein in on these powers, and to strive to govern them all so that, with the help of Gd, he can faithfully execute all his duties under the Torah.  And boruch Hashem, we have the Torah to tell us what we need to do to gain mastery over these competing desires—as Gemara records, we need to exert ourselves in repentance and good deeds.

The Power of Good

And the Weakness of Evil.

The function of law is to tell people that in certain places and at certain times, they are required to forfeit the ability to use all their power to get what they want.  On a very basic level, derech eretz, good manners, teach us the foundations of society.  The simple lessons of etiquette represent, to a certain degree, the concept that you can’t always get what you want.  You must wait in line for your turn, and you must share things with others. 


People who flout the laws of good manners and rudely force their will on others think they’re clever individualists, but they’re boorish slobs.  
Selfish people tend to look at people who are kindly and pleasant as if these good people were weak.  In the eyes of a baal gayva, an egotist, the reason why kind people act kindly is only because they are frightened of upsetting others and are too weak to stand up for their own selves.  


The Torah teaches us, however, that kind people are not weak.  When one fails to exert self control—people who stew in negative thoughts and spew forth criticism—those unable or unwilling to focus on the good and overlook deficiency—these rude people are weak, undisciplined and lazy fools.


Chazal teach us that “Derech eretz preceded the Torah.”  Being a good neighbor and a good citizen prepares us to apply our discipline and self-restraint to uphold the Torah.  With respect to the laws of shmiras haloshon, in particular, we are required to develop an extremely robust self-discipline in order to successfully draw the ultra-subtle distinctions and uphold the weighty demands that direct us how to handle our speech and our impressions of others.  It is only after a person can subdue his inappropriate desires, that he will be able to create a distance between his impressions and his emotional reactions, and possess the self-discipline required to take on, seize, strangle and destroy negative impressions of others that may tempt his mind or his tongue.   


The proper exercise of the faculty of speech requires self-discipline, training and restraint, a process of developing control over spiritual faculties which give expression to physical needs.


“’Rabbi Yehoshua taught, ‘If a word is worth one coin, silence is worth two.’ ‘Rebbi said, ‘The best medicine of all is silence, as stated, (Avos 1.17) in the name of Rabbi Shimon ben Gamliel, “All my days I have been raised among the Sages and I have found nothing better for the body than silence.’” Quoted in A Lesson a Day, 145.  

In the passage above, the references to money and the body show that thought and intellect affect the physical world.  Through our thoughts, value systems and emotions, our souls are able to exert control over our body, in fashioning our responses to outside stimuli and internal desire.


If the reader will pardon the example, the most tangible example of the connection between mind and matter is toilet training.  This, the most visceral of all bodily needs, the urge to relieve oneself of wastes, needs to be governed—but this is achieved by the constant training and admonition of a parent to strengthen the child’s understanding that he cannot simply let go of himself whenever and wherever he wishes.  The child must struggle against formidable habits and desires in order to internalize the understanding that some places are appropriate for him to relieve himself, and everywhere else is not.


Other sources illustrate this link between the intellect and the physical body.  “Let not your mouth bring guilt on your flesh, and do not tell the emissary that it was an error.”  Koheles 5.5. Devarim Rabbah explains, (6.5, quoted in A Lesson a Day, “’Let not your mouth bring guilt on your flesh.’  How is this?  When the mouth speaks loshon hara, it sins against the body, by bringing punishment upon it. ‘And do not tell the emissary that it was an error.’  Do not say, ‘I will speak loshon hara and no one will know of it.’ Says the Holy One, blessed be He, ‘Know that I will send an angel who will stand next to you and record every word that you speak against your fellow.’”


The ability to be compassionate, considerate and kind to others is a faculty that requires an enormous amount of effort to develop, and even more work to maintain.  Simply put, people who are considerate of others think more about the world around them.  Compassionate people take time to think about how things fit together, while selfish people are caught up in trying to weasel what they want out of the rest of the world.



American society at the time of the writing of these words is a place where the yezer hara is actually extolled as the very zeitgeist of the national spirit.  Americans pride themselves on a sense of rugged individualism, celebrating the ability to offend others and step on top of them.  But generally, it takes much more effort to exert one’s consciousness to focus not only on the satisfying one’s own needs, but to observe what are the needs of others as well.


We can find a proof of this weakness of selfish, self-centered people from the Chofetz Chaim’s warnings on the dangers of speaking loshon hara.


“The Torah states, ‘Cursed is he who attacks his friend secretly.’ Devarim 27.24.  As Rashi explains, this is a reference to loshon hara.  A person who speaks loshon hara is cursed.  The Talmud in Arachin 15b goes further, comparing loshon hara to a denial of Gd.”  Choftez Chaim: A Daily Companion, Rabbi Shimon Finkelmn, Rabbi Yitzchok Berkowitz, p. 5, Mesorah Publications, Brooklyn.


Note the curious choice of words here.  The Torah does not speak in the future tense, that one who speaks loshon hara will be cursed in the future.  Rather a speaker of loshon hara is cursed, even at the moment he speaks the words himself.  One who lacks the strength and discipline to withhold this evil force, the Torah tells us, is doomed.  The fact that he speaks loshon hara is simply evidence, and a by-product of the spiritual decree of destruction that has been sentenced upon him.

THE RIGHTEOUS ARE THE CHAMPIONS.

Rabbi Yitzik Peterberger explains beautifully the robust strength of the righteous compared to the weakness of the evil ones.  “The tzadikim and chassidim are the strong ones of the world, as the Talmud states, (Bruchos 17b), ‘Listen to me, you strong-hearted people, who are far from charity. (Yeshayahu 46.12).  The whole world is sustained by [Hashem’s] charity and they [the righteous] are sustained by their own power.’  Rashi explains the phrase ‘by their own power’ to mean by the virtue of their own merit.  

“In contrast, the sinners and transgressors are the weak ones of the world.  Rashi alludes to this in the verse, ‘All the weaklings who were behind,’ (Devarim 25.18), meaning, the members of Klal Yisrael who were weak because of their sins and were expelled from the clouds.  The same is true of the day of judgment.  The tzadikim and Chassidim come with their strength—the power of their good deeds. (Tosafos on Berachos 17b).  This is the theme of the poet in the “Zichronos” prayer, ‘Ani Efchad,” recited on the second day of Rosh Hashanah.  ‘They come with the power of their deeds.’  Rav Yitzik Peterberger, “Stars of Light,” Article Four, “Rosh Hashanah, the Day of Judgment,” in Ohr Yisrael, p 500, Rabbi Zvi Miller, translator, Targum Press, Southfield, 2004.


We should take from these examples the profound gift and tremendous opportunity that Hashem, in His kindess, has given us.  The laws of shmiras haloshon present before us the laws of evidence to run the battei din of our own minds, to strengthen us, sharpen us, and save us from destruction, so that we may render powerful judgments to increase goodness and impose justice on the world around us.

� Sefer Chofetz Chaim, “Introduction: Positive commandments 3-4,” quoted in A Daily Companion, 36.





